Washington,  May  27,  1861. 
Hon.  S.  P.  Chase, 

Secretary  of  the  Treasury  : 

Sir:  In  reflecting  on  your  sno-gestion  of  a  difficulty,  which  in 
your  conversation  witli  Mr.  Stanton  was  apparently  entertained 
by  you  in  my  case,  to  wit,  whether  the  action  of  Col.  Johnson,  in 
impressing  my  firm's  train,  compelled  them  to  remain  with  the 
army,  or  whether  they  had  not  the  alternative  right,  as  suggested 
in  the  Auditor's  report,  to  leave  the  army  and  return  liack  with 
their  trains,  or.  in  other  words,  whether  tlie  action  of  C'ol.  Joiiu- 
son  was  intended  only  to  have  the  efi'ect  of  a  blockade.  Permit 
me  to  invite  your  attention  to  the  following  extract  of  a  commu- 
nication addressed  by  me  to  the  late  Attorney  General  upon  that 
point.  Tlie  third  section  of  the  act  of  March  3,  1849,  enacts: 
"The  claims  provided  for  under  this  act  shall  be  adjusted  by  the 
Third  Auditor  under  such  rules  as  shall  bo  pirescribed  by  the 
Secretary  of  War,  under  the  direction  or  with  the  assent  of  the 
President  of  the  United  States,  as  well  in  regard  to  the  receipt  of 
applications  of  claimants  as  the  species  and  degree  of  evidence, 
the  manner  in  which  such  evidence  shall  be  taken  and  authen- 
ticated, which  rules  shall  be  such  as,  in  the  o]iinion  of  the  Presi- 
dent, shall  be  best  calculated  to  obtain  the  object  of  this  act,  pay- 
ing a  due  regard  as  well  to  the  claims  of  individual  justice  as  to 
the  intere.?t  of  the  United  States." 

The  claimants  have  accordingly  filed  their  evidence  as  rec{uired 
by  the  rules  adopted  by  these  olHcials:  the  Third  Auditor  is  there- 
fore bound  to  adjust  their  claim,  according  to  this  section,  by 
this  evidence.  Let  me  also  observe,  tiiat  the  Third  Auditor  is 
bound  to  execute  this  law  ;  that  is  to  say,  all  laws  must  l)e  exe- 
cuted in  good  faith,  and  the  Auditor  is  prohibited  from  seeking 
any  escape  from  that  evidence,  or  evasion  of  its  purport,  by  a 
report  to  surmises  or  conjectures.  It  is  made  his  duty  to  adjust 
the  claim  by  the  evidence  filed  in  conformity  with  the  rules 
established  b}'  the  Secretary  of  War;  in  utlier  words,  he  is  to  exe- 
cute this  law,  and  he  has  no  right  to  evade,  much  less  to  depart 
from  tliat  evidence,  or  to  dispense  with  the  act.  In  the  printed 
argument  of  Senator  Green,  he  gave  a  brief  summary  of  that  evi- 
dence, substantially  as  follows:  The  evidence  in  tlie  Porter's  case 
shows  the  order  of  Col.  Johnson,  dated  the  Pith  October,  1S.")7, 
and  it  al.so  showed  that  Col.  Johnson  then  took  possession  of  tluir 
trains,  forced  them  by  a  military  escort  into  the  rear  of  liis  cam]), 
and  from  that  time  l(jok  control  of  tiiem  and' suljjecteil  them  to 
niiliUiry  onlers,  held  them  by  f'irce  in  (hi'  military  service,  and 


controlled  them  by  the  same  orders  as  hv  did  the  Government 
trains,  and  coinpfllcd  them  to  march  with  his  troops  in  the  line 
of  march,  and  for  that  purpose  they  were  kept  standing  for  hours 
yoked  to  the  wagons,  and  exposed  to  the  most  destructive 
weather.  These  facts  constitute  the  res  ges.tiK  of  this  jn'ooeeding. 
The  evidence  also  shows  that  230  oxen  died  for  want  of  forage 
while  being  indiscriminately  used,  3  mules  and  2  horses  while 
hitched  to  Government  wagons,  and  24  wagons  were  lost  una- 
voidably by  necessary  abandonment.  With  all  this  evidence 
before  you,  I  am  asked,  after  Col.  Johnson  seized  these  trains  and 
took  the  exclusive  control  of  them,  and  compelled  the  trains  to 
march  witli  his  army,  whether  tiie  Porters  could  not  have  left 
with  their  trains  and  returned  liome?  It  must  be  conceded,  that 
the  only  possible  way  they  could  have  done  so,  must  liave  been 
by  the  permission  of  Col.  Joiinson.  That  any  such  permission 
was  given  by  Col.  .Johnson  is  flatly  contradicted  by  this  array  of 
j)roof,  and  by  the  public  derlarations  of  Col.  .Johnson.  The  trains 
were  in  his  possession.  How  llicu  couhl  they  take  them  back? 
Before  I  advert  to  this  proof,  I  beg  leave  to  call  your  attention  to 
the  nature  of  this  po.sses.sion  of  Col.  Johnso  i.  What  was  it?  An 
adverse  possession,  excluding  the  owners  from  all  control  over 
their  trains.  The  trains  were  taken  and  held  l)y  military  force 
and  controlled  l)y  military  orders.  Now,  that  is  an  impresse- 
ment,  and  is  authorized  by  this  very  act.  In  Harmony's  case, 
the  Supreme  Court  .say :  "  The  goods  being  under  the  control  of 
Col.  Doniplian,  and  subject  to  his  orders,  were  no  longer  in  the 
po.sse.ssion  and  c(jntrol  of  the  owners.  It  is  true  the  owner  was 
j)re.sent  and  took  care  of  the  goods  during  the  march,  but  what 
he  <lid  was  by  the  orders  of  the  military  autiioritiis."  This  ruling 
accords  with  common  sense,  as  you  must  admit,  that  a  man  who 
has  not  the  po.ssession  or  control  of  his  j)roperty,  but  which  is 
exclusively  under  the  control  of  another,  cannot  exercise  any 
riglit  of  ownership,  or  either  use  or  take  it  where  he  pleases.  He 
can  neither  g(j  with  it  or  take  it,  but  as  the  adverse  possessor 
shall  order  and  direct.  Now,  the  Porters'  is  a  much  .stronger 
Ciuse  tiian  Harmony's.  Harmony  was  present  with  his  property; 
the  Porters  were  not.  \\'hite,  I'orters'  agent,  was  excluded  from 
the  po.s.se.s.sion  and  control  of  their  trains.  They  were  not  in  his 
custody.  Besides,  he  had  no  right  to  assume  the  power  to  deviate 
fr<jm  tiie  direction  of  his  |>rincipais,  and  tliis  alone  negatives  tiie 
Auditor's  surmi.se,  tliat  he  coidd  have  asked  to  have  hit  the 
army  for  the  puriio.se  of  returning  with  his  trains.  There  is  not 
a  particle  of  ovi(ienco  to  sliow  that  lie  over  requested  to  return, 
mucli  le.ss  tiial  Col  John.son  did  in  fati,  or  would  have,  if  n- 
ijuejtUA,  suli'ereii  him  to  have  gone  liack  willi  the  trains.     IJeforo 


you  can  for  a  moment  entertain  such  an  objection,  you  must 
have  some  proof  of  the  fact.     Vague  conjecture  will  not  be  suth- 
cient  to  warrant  you  in  concludingthat  Col.  Johnson  did  actually 
grant  tliis  pri\-ilege.     You  are  to  determine  this  question  on  the 
fiicts :  tliat  is  to  say,  such  as  sliow  what  Col.  Johnson  did,  and  not 
what  was  omitted  to  be  done  ijy  him.     Now,  then,  I  refer  you  to 
the  declarations  of  Col.  Joimson,  which  entireW  rebut  the  pre- 
sumption that  he  ever  did  offer,  or  would  have  allowed  the  trains 
to  have  been  taken  liome.     In  the  first  place  we  have  Col.  John- 
son's report  to  the  Secretary  of   War,  in  which  he  states,  "  that 
his  army  was  in  a  most  eriticul  condition,  and   that  he  felt  him- 
self compelled  to  arrest  these  trains  on  their  march,  and  detain 
and   keep  them  in  his  possession,  subject  to  his  order  and  control, 
to  prevent  supplies   from  being  forwarded  to  the   Mormons." 
Let  me  call  your  attention  to  liis  words,  "detain  and   keep  them 
in  his  possession,  and  subject  to   his  order  and  control."     Now, 
can  tlicse  words  justify  any  one  in  supp(:)sing  that  Colonel  Jolin- 
.«on  would  have  lor  any  reason  abandoned  that  possession  ?     How 
could  hetlxen  detain  and  kee]i  ihem  in  his  possession;  that  is  to 
say,  hold  to  them,  which  he  had  thus  determined  to  do,  and  let 
tliem  go  liome  ?    It  is  utterly  inconsistent  with  his  report.    Again : 
Cm!,  .lolinson,  in  a  recent  lettci-,  referred  to  in  the  last  ])aragrapli 
of  the  Auditor,s  report  in  reply  to  a  lett^'r  from  myself,  in(|uiring 
whetiier,  under  any  circumstances,  he  would  have  permitted  these 
trains  to  iiave  left  tiie  army,  says,  in  a  most  emphatic  manner, 
that  "  had  they  attempted  to  liave  gone  back  or  left  the  army,  he 
would  have  used  military  force  and  interposed  to  prevent  them." 
Vet,  after  tlii-se  emphatic    declarations  in   his   report  officially 
made,  ami  in  liis  letter,  could  any  one  suppose  that  the  Third 
Auditor  would  have  done  such  injustice  to  these  claimants  as  to 
state  as  follows:     "  Finally,"  says  the  Tiiird  Auditor,  "it  does  not 
appear  from  the  evidence  that  there  was  any  unwillingness  on  the 
j>:irt  of  tliese  trains  to  accoin|)any  these  troops  after  this   order 
was  given."     Has  the  Auditor    read  the    claimant's  evidence? 
.Surely  lie  would  not  intentionally  misstate  it.     See  White's  affi- 
davit, November  9tli,  iSdO.     He  swears  that  he  protested  against 
Gen.  Johnston's  order;  did    not   stop;  was  anxious  to  advance, 
and  could  have  ma<le  his  journey  in  time.     Tliat,  tlirougli  J.  C. 
Ii-win,  he  addressed  a  letter  to  Col.  Johnson,  "asking  ])ermission 
to  [Moceed  to  Salt  Lake  city,  representing  the  great   loss  to   his 
employers  if  forced  to  fall   back  and   move  in  the  line  of  the 
army."     Notwithstanding  this  evidence,  the  Auditor  states,  that 
"there  was  no  unwillingness  on  the  jmrt  of  the  trains  to  accom- 
pany these  troops  after  ihisoiih  r  was  given."     l\ven   if  this  was 
.so,  it  could  not  all'ect  the  claim.     Has   the   Auditor  any  definite 


or  proper  idea  of  wliat  is  meant  by  compulsion?  If  a  man  Is 
coerced  by  military  power  to  do  an  act,  wbat  diilerence  does  it 
make  wbetlier  be  does  it  willingly  or  unwillingly?  Tbe  act 
must  be  done,  and  tbe  performance  of  it  does  not  depend  on  bis 
will  or  pleasure.  Here  tbe  owners  bad  neitber  tbe  possession  or 
control  of  tbe  trains. 

Capt.  Dickerson,  tbe  senior  quartermaster  of  Col.  Jobnsou's 
conmiand,  says:  "tbe  order  of  marcb  was  comnmuicated  by  Col. 
Jobnson,  and  I  was  directed  by  liim  to  see  tbat  cacb  train  was 
started  in  its  place  in  tbe  column.  Col.  Jobnson  would  not  allow 
tbem  to  proceed  in  advance  of  tbe  army,  but  compelled  iliem 
to  rehuiin  and  move  ^cith  it."  This  is  confirmed  by  order  No.  3G, 
assigning  tbeir  position  in  tbe  train.  Col.  Jobnson  furtber  or- 
dered, immediately  after  tbe  impressment,  our  agent,  Wbite,  "to 
furnisb  Col.  Smitb  tbe  names  and  tbeir  occupation  of  tbe  men  in 
your  employ,  or  in  any  manner  accompanying  your  trains."  In 
tbe  same  order  be  cautions  us  against. permitting  our  men  from 
leaving  camp,  and  required  us  "  to  report  tlicir  presence  and 
absence  every  morning."  Annexed  tind  copy  of  tbe  order  marked 
A,  wbicb  was  served  on  tbe  three  trains. 

Capt.  Albert  Tracy,  of  tbe  lOtb  infantry  United  States  Army, 
states  that  "  many  of  tbe  oxen,  while  they  were  thus  im])ressed  or 
taken  for  and  used  in  tbe  yiilitary  service,  died  or  wi-re  abandoned 
on  tbe  highway."  He  also  says,  "  tbat  tbe  cattle  got  less  than 
their  onlinary  supply  of  grass  and  forage  ami  died,  tbirefore, 
more  rapidly.  That  thcj'  were  used  indiscriminately  in  g<jvern- 
ment  wagons,  without  regard  to  ownership." 

Van  Epes,  Capt.  Dickerson's  wagon-ma.ster,  swears  "  tliat  these 
trains  were  compelled  by  the  military  onk'rs  to  travel  with  tbe 
army — tbeir  wagon-master  bad  no  control  except  in  suliordina- 
tion  to  tiie  military  cammand." 

Tills  militar}' control,  and  military  discipline  is  aduiitted  by 
the  Auilitor  in  a  communication  to  General  Gil)Son,  Commi.ssary 
General,  dated  (October  15,  l.S()0.  "It  a|i|Hais,"  says  be,  "that 
the  trains  of  the  claimants  fell  in  with  (un'i  Joiinson's  army,  at 
or  near  the  .Soutii  Pass,  in  (Jctolxr,  1^.")7,  and  by  an  order  of  ids, 
issued  on  tiie  llHii  of  tiiat  mouth,  wehk  co.Mr'Ki.r.Ki)  to  movk 
with  it,  ami  were  proiiiinted  from  pursuing  tbeir  journey,  and 
fulfilling  tlieir  contract  with  tbeir  eiiii>loyers,  as  j)eaeeai)leeiti/ens, 
and  lawful  trailers  aii<l  transporttrs. 

Tims  far,  flieu,  tiie  evitlence  estal>lislies  tlie  most  jiosilive  com- 
pulsion, tliat  f(jree  was  exerted  to  compel  tlie  trains  to  travel  witii 
tlie  army.  So  far,  tiieu,  it  amounts  to  a  Hat  contradiction  tiiat 
tiiey  liar]  any  riglit  to  go  ijack.  'I'hey  were  compelled"  iiy  Col. 
.lolmsoii    (<t  "advance  and   mov<'  uiiii  liiearmy,'  subject  to  ids 


control,  and  that  exckules  ihv  contrary  inference  that  tlicy  could 
return.  Yet  the  Auditor,  in  the  face  of  all  this  testimony  and 
his  own  declarations,  declares  in  his  report,  that  "  Indeed  it  would 
aii[)ear  as  if  when  the  alternative  was  presented  to  abandon  their 
journey  and  return  with  their  trains,  or  to  proceed  in  company 
witli  the  army,  receiving  its  protection,  and  therefore  subject  to 
military  control,  they  clioosc  the  latter,  and  thus,  of  their  own 
volition,  accepted  the  consequences  resulting  therefrom."  It  is 
true,  he  says.  Col.  Johnson,  in  one  of  his  late  letters  declares, 
"  that  had  they  determined  diilerently,  and  attempted  to  go  back, 
that  he  wouM  have  interposed  to  prevent  them  ;  but  the  fact  that 
n()such  thing  was  attemi)ted  indicates  their  satisfaction  with  the 
course  proposed,  and  an  accejitance  of  the  |)rotfered  jirotection  of 
the  troops."  This  is  not  sojjhistry.  It  is  blunder  after  blunder. 
It  is  not,  i)ermit  me  to  say,  the  fair  statement  of  a  judge.  In  Mr. 
Cireen's  first  argument  he  complained  tliat  the  Auditor  had  done 
injustice  to  tlie  testimony,  in  which  opinion,  I  tliink,  you  must 
concur. 

Now,  one  would  suppose,  from  the  above  extract  from  the 
Auditor's  report,  that  the  evidence  show's  "that  the  alternative 
to  abandon  their  journey  and  go  back,  or  proceed  with  the  troops, 
was  jiresented  to  them  by  Col.  Johnson.  No  such  thing.  No 
such  alternative  wa.-  ever  jiresented.  Our  agent  had  no  choice 
in  the  matter,  hut  as  Col.  Johnson  reports  to  the  Secretary  of  War, 
states  "lie  arrrsted  the  trains  and  determined  to  detain  and  keep 
jKissession  of  them,  and  suljject  them  to  ids  control."  Next  we 
have  this  other  evidence  of  Col.  Johnson,  rcferrt'd  to  by  the  Audi- 
tor, "that  had  they  determined  ditferently  and  attcmjited  to  go 
hack,  liL-  woulil  have  interposed  to  prevent  them  ;"  thatisto  say, 
had  they  not  obeyed  his  onler  when  he  took  and  held  possession 
of  tlie  trains,  he  would  have  used  military  force  to  coerce  an 
obedience  to  his  orders.  One  would  suppose  that  this  woidd  be 
sufiicient  to  convince  him,  even  against  his  will,  that  tiiese  trains 
could  not  have  gone  back,  and  liad  it  been  attempted,  ( 'oj.  .Icijiu- 
son  would  have  prevente<l  it.  Well,  I  have  shown  tJiat  our 
trains  were  subject  to  Col.  Joimson's  orders,  were  in  liis  j)osse.ssion, 
and  controlled  by  him.  He  compelled  them,  liy  this  order,  to 
ml  idiice  w\i\i  the  army.  IInw  tiien  could  tii(  y  g((  hack?  lie 
says  he  would  have  jirevented  it. 

Where  then  Wiis  the  alternative?  If  a  man  overpowers  iiie  in 
till' street,  and  kidnaps  me,  and  iom]>eis  me  to  aceompnnv  him, 
and  1  sue  him  for  tiamages.  and  prove  the  force  and  duress,  what 
wotild  lie  tliought  of  a  judge  who  should  exclaim:  Wliv  did 
you  not  go  back?  Von  did  noi  resist,  and  therefore  yoii  eimnot 
recover.      Voii    had   this  altt.'rnalive.      I    show    that    I    was  com- 
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pel  led  to  go.  and  ciiild  not  resi4.  How  then  rould  tho  .jnd?e 
deeide  that  I  went  wiiliiigl}',  and  could  not  recover.  Siu-h  is  the 
Auditor's  wise  conclusion.s.  But  that  is  not  all.  There  is  yet  a 
more  remarkaljle  specimen  of_lo>;ic.  The  fact  that  our  wagoii- 
ma.ster  did  not  attempt  to  go  liack  in  resistance  of  this  mil- 
itary power,  when  Col.  Johnson  had  possession  of  the  trains 
and  controlled  them  hy  their  nnlcrs,  indicates,  says  the  Aud- 
itor, "their  satisfaation  with  the  course,  and  an  acceptance 
of  the  jirotection;"'  just  as  if  Col.  Johnson's  order,  and  his  con- 
trol and  possession  of  the  trains,  were  to  be  consideied  as  an 
invitation  to  his  company,  or  a  friendly  and  courteous  act,  and 
was  not  in  any  sense  the  exerci.se  of  military  power.  Tiius  ends 
my  comments  on  this  evidence,  which  shows  that  Col.  Johnson 
arrested  the  trains  hy  his  order,  took  ]>ossession  of  them,  sub- 
jected them  to  militiiry  control,  and  that  he  determined. to  detain 
and  keep  the  trains  in  his  possession,  and  would  not  have  let 
them  gone  back  if  they  had  attempted  it,  which,  let  me  say, 
repels  the  inference  that  he  ever  would  have  given  them  the  lil)- 
erty  to  return  with  tliem.  The  possession  was  in  /(///(,  not  in  the 
cliiiinaiit.t.  To  detain  and  keej)  thcni  was  his  object,  and  this  he 
eflected  and  execute. I. 

After  you  have  carefully  examined  the  evidence,  ami  the 
opinion  of  the  Attorney-Ceneral,  I  feel  confident  that  you  will  no 
longer  ad iiere  to  the  impression  that  General  Johnson  diil  iml 
take  the  entire  and  exclusive  control  of  tlie  trains,  and  that  sucii 
exclusive  possession  diil  not  prohiliit  any  movement  by  the  own- 
ers or  their  iigents,  either  /Vjrw«?r/  or  Imckwitrd  ;  but,  such  oidy  a.s 
Genei'al  Johnson,  by  his  orders,  had  directc<l.  80  h;is  adjudged 
the  ])resent  Attorney-General,  and  a  I'cspi'ct  for  that  oiiicer's 
opinion,  which  has  universally  been  deferred  to  by  tiie  iX'part- 
nieiits,  sliould  alone  be  sutlicient  to  reniovi'  this  objection.  The 
Third  .\uditor  hiis  conformed  his  judgment  to  Mr.  IJatcs's  opin- 
ion, and  has  awarded  to  the  claimants  the  sum  of  .SI(i,lO(>.  A 
wariant  has  Ijeen  issued  for  that  amount,  and  all  that  remains  to 
enable  the  claimant.*  to  receive  the  money  is  your  signature  to 
this  warrant.  Permit  me  then,  n-pcct fully,  to  suggest,  tlmt  the 
4tii  section  of  tlu!  act  of  .>hirch  :'>d,  IMS',  directs  when  "  the  judg- 
ment of  the  .\uditor  shall  l>e  in  favor  of  such  claim,  the  claim- 
ant, or  his  leg;d  representatives,  shall  be  entitled  to  the  amount 
thereof  u|ion  llie  [iroduction  of  a  copy  thereof,  ccitilieil  iiy  snid 
Auditor  at  the  Treasury  of  tlie  I'-iiited  Slates." 

Tills  cei'tiiii  d  i-opv  lias  been  olitained  iin<l  jiresented.  and  the 
money  demanded,  as  the  act  of  1  ^  !'.•  directs.  'I'his  act.  ihi^n,  im- 
peratively enjoins  the  payment  of  the  jimounl.  The  'I'hird  .\\\- 
dilor's  jud;  nient  being  m;ide  linal  and  lom  lu-ive.     There  laii  00 


no  variance  of  opinion  on  tliat  point.  It  is  too  clear  for  contro- 
versy— so  tlionght  Attorney-Cieneral  Le.tiare,  who  said,  "  that  Con- 
gress have  invested  the  Tliird  Auditor  with  special  judicial  au- 
thority quo  ad  hoc,  and  that  his  judgment  is  to  be  final."  (See 
Attorney-General's  Opinions,  April  O,  1642.)  All  controversy, 
then,  is  now  stopjied. 

The  Third  Auditor  has  rendered  a  judgment  in  the  case, 
and  that  decides  the  cause.  Tliis  judgment  is  sustained  by  the 
able  decision  of  the  Attorney-Lieneral.  "  On  the  whole  case,"  says 
that  learned  officer,  "  I  am  of  opinion  that  the  claimants  are  en- 
titled to  be  paid  for  the  cattle,  mules,  horses,  and  wagons  lost  or 
destroyed  on  tla-  route  from  South  Pass,  under  the  provisions  of 
tile  act  of  March  3d,  lS-i!l."  May  I  not  then  respectfully  ask  you 
to  execute  the  last  act  wliich  the  law  positively  directs  .shall  be 
done,  to  enable  the  claimants  to  receive  their  money,  and  that  is 
tlie  affixing  of  your  official  signature  to  the  warrant  that  is  re- 
quired for  its  payment. 

It  is  supposed  that  a  large  amount  is  cndjraced  l)y  the  opinion 
of  the  Attorney-General.  This  is  a  mistake.  The  provision  of 
this  law  has  been  in  force  since  the  passage  of  the  act  of  January 
18, 1837,  and  extended  by  the  act  of  .March  3,  184il,  and  by  refer- 
ring to  a  recent  letter  of  the  Third  Auditor  of  the  '24th  inst.,  here- 
with appended,  marked  B,  you  will  tind  tliat  oidy  two  claims, 
besides  tlii.-^,  have  been  tiled,  and  only  §1,923  allowed,  l)esidesthe 
allowance  made  to  my  firm.  An  impressnient  of  property  by  a 
commanded  officer  seldom  occurs.  During  the  Mexican  war 
only  one  case  occured,  and  the  jiropcrty  impressed  was  not  such 
as  the  act  of  1S4!»  provides  for.  I  now  rest  tiie  case  with  you. 
Verv  respectfuUv.  vour  obedient  servant, 

KlCHAia)  H.  PORTER, 
OJ  the  Firm  of  Jos.  &  U.  H.  Porter. 


[A] 

HEAnQl'AKTKUS  AkMY  Ol'  UXAH, 

Soidli  Pass,  en  route  to  ^alt  Lair  City,  Octo/ur  22.  In")". 

I  am  (lirei-tcd  by  the  colonel  coniinandiiig  to  call  upon  you  to 
furnish  Brevet  Colonel  C.  F.  Smith,  lOth  infantry,  as  soon  as 
practicable,  the  names  and  their  occupations  of  tlie  men  in  your 
employ  or  in  any  manner  acconii>anyin,t:;  your  trains. 

He  also  directs  that  all  men  be  taken  in  cliari;e  and  scut  under 
safe  escort  to  Ci>l('n(d  Smitli  who  may  visit  your  camp  or  be  found 
loiterinji'  in  its  vicinity,  if  nt)t  persunaliy  known  to  lu'lonii'  to  any 
of  tile  trains.  All  per.sons,  no  matter  wlio  they  are,  comingfrom 
a  distance,  will  be  escorted  in  like  manner  to  that  otHcer. 

He  likewise  cautions  you  against  pernutting  your  men  to  leave 
camj)  foriiny  length  of  time  during  llie  day,  and  rei|uires  you  to 
report  tiieir  presence  or  absence  every  morning.  He  forl»ids  all 
communication  or  messengers  being  sent  in  advance  of  this  force, 
except  by  permission  of  the  commanding  otlicer,  (Colonel  Smith,) 
the  ajiplication  to  be  made  in  writing. 

1  am,  sir,  very  rospe.-ti'uUv,  your  obe  lient  servant, 

F.  J.  POKTl'R, 
Assistant  AdjutKid-ili m ral. 


[B] 
Tiiii;n  ArniTon's  Okiick,  Mtnj  2  1,  Isiil. 

Sir:  In  reply  to  your  note  of  yesterday's  date,  1  havctiic  iionor 
to  say,  tliat  no  claims  under  the  second  .section  o^  tlie  ad  of  ;;d 
March,  1.^4'l,  have  l)een  prt'sunted  or  allowed  by  this  oUice  during 
the  last  si.x  vears,  exce|)t  one  in  tiie  name  of  Daviilson  Callahan, 
allowed  A|.ril  <itii,  1800,  for  ^1,U2.'.,  and  that  of  J.  tt  K.  H.  Porter, 
recently  allowed  under  opinion  of  the  Attorney-General. 

The  only  case  of  the  same  kind  of  Porter's  that  I  have  any 
knowledge  of  is  that  of  Irwin  A  Co.,  but  it  has  not  been  presented 
to  this  ollice.  Thei-e  may,  how<ver,  be  others  of  which  1  have 
no  knowledge. 

1  am,  verv  res]icclhdlv,  voiii'  cb"!  <erv't, 

K.  .].   .VrKI.VSdX,  Auilltor. 

Hon.  !•'.  P.  St.v.sto.v,  Willard's  Hold. 


>v^.^> 


